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29TH FEBRUARY 1860 

Present 

 His Excellency The Governor 

The Honble The Officer Commanding the Troops 

The Honble The Colonial Secretary 

The Honble The Acting Surveyor General 

The Honble The Acting Advocate General 

The Honble The Collector of Revenue 

The Honble S.P. Phillips 

The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

A. Hillman Esq. Takes oaths and seat 

Alfred Hillman Esquire, Acting Surveyor General, was introduced and took the oath and his seat. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Standing Orders Suspended Jurors’ Book Read 1st, 2nd and 3rd and Passed 

HIS EXCELLENCY THE GOVERNOR moved the suspension of the Standing orders, and the First, 

Second, and Third Readings of a Bill to prevent doubts as to the legality of the “Jurors Book” 

for 1860. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read accordingly and passed. 

2. Standing orders suspended.  Porejuan naturalization 

 HIS EXCELLENCY THE GOVERNOR moved the suspension of the Standing Orders and the First, 

Second and Third Readings of a Bill to naturalize John Porejuan. 

 THE COLONIAL SECRETARY seconded the Motion. 

 Bill read 1st, 2nd, 3rd and passed 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read accordingly and passed. 

Adjourned sine die 
     Henry Wakeford 

     Clerk of the Council 
______________________
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September 1860 

His Excellency Arthur Edward Kennedy, Governor &c …… 

The Honorable Lieutenant Colonel John Bruce, Commanding The Troops 

The Honorable Frederick Palgrave Barlee Esq, Colonial Secretary 

The Honorable Alfred Hillman, Esq, Acting Surveyor General 

The Honorable George Frederick Stone, Esq, Advocate General 

The Honorable Anthony O’Grady Lefroy Esq, Collector of Revenue 

The Honorable John Wall Hardey Esq 

The Honorable Samuel Pole Phillips Esq 

The Honorable Edward Hamersley Esq 

The Honorable Lionel Samson 

 

Henry Wakeford 

Clerk of the Council 
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12TH SEPTEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding The Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

Address of Governor Kennedy 

 HIS EXCELLENCY THE GOVERNOR read the following address. 

 Honorable Gentlemen of the Legislative Council, — 

 I have summoned you for the transaction of the usual and current business of the year. 

 I am happy to inform you that the favourable anticipations of the continuing prosperity which I 

expressed on the opening of Council last year have been more than realized. 

 The estimated Revenue for 1860 has been so far exceeded by the actual receipts that a sum of 

£3010 only is wanting to make the receipts for the first 8 months equal to the estimated 

Revenue of the whole year.  The prospects for the four closing months of the year are no less 

satisfactory. 

 The amount of duty paid on articles of luxury indicates a degree of, comfort, and prosperity 

hitherto unknown to the mass of the people. 

 Every branch of industry continues to advance in material prosperity, while peace, order and 

good-will between all classes prevails. 

 A reference to the Returns of Exports and Imports, as compared one year with another, 

demonstrates the increasing demand for such commodities as we cannot produce, and the 

steadily increasing development of the colonial resources. 
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 The Exports of 1856 were to the value of £43,000, in 1857 £59,000, increasing to £78,000 in 

1858, and reaching £93,000 in 1859. 

 In connection with this subject, it is gratifying to notice the sound and prosperous condition of 

the trading community among whom commercial gambling and insolvency are happily 

unknown.  The high credit and honorable dealing which characterise the merchants of Western 

Australia have contributed materially to its present prosperity. 

 I have to congratulate the Council upon the final and satisfactory adjustment of the rules and 

regulations for the sale and leasing of Crown Lands, upon which so much labour and time 

were expended. 

 The permanent settlement of this question could not have been much longer delayed without 

giving rise to public embarrassment, and heartburning between classes, which have disturbed 

the peace and progress of other colonies. 

 I entertain no doubt that the Regulations lately approved by Her Majesty’s Government, and 

now in force in this colony, are calculated more than aught else to stimulate the industry and 

enterprise of the whole community, without prejudice to the equitable rights of any class. 

 When the inducements they hold out to settlers are fully known and understood they cannot 

fail to attract a superior class of emigrants to our shores. 

 A return of the lands sold and leased under these amended regulations will be laid on the 

Council table. 

 The results as shown in these Returns testify that energy and enterprise were not absent, and 

that a most valuable and rising class only wanted fair opportunity of acquiring land to establish 

their independence and place the prosperity of the colony upon a broader and sounder basis. 

 I would direct the particular attention of the Council to these Returns, as reliable proof of the 

prosperity of the agricultural class, and the extension of their operations. 

 The new Land Regulations came into operation on the 16th April 1860.  Between that period 

and the 31st August 1860, the following Crown Lands have been sold:— 

Acres. 

115 locations of 40 acres and under…………………………………….   4,577 

  72 locations upwards of 40 acres……………………………………...    4,583 

  21 locations upwards of 100 acres…………………………………….    4,812 

208 locations……………………………………………Total acreage     13,972. 

The leases and licenses issued up to 31st August, 1860, under the same Regulations, are as 

follows:— 

Acres. 

366 licenses in class A……………………………………………….  1,581,922 

  66 leases in class B……………………………………………….         523,920 

131 tillage leases……………………………………………………..        15,590 

making a grand total of 2,105,842 acres taken up on lease and license in addition to those lands 

leased under former Regulations, and 29,562 acres for agricultural purposes. 
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A comparison of the land revenue for the years 1859 and 1860, in connection with those 

regulations, shows the following results:— 

1859  1860 

Licenses for depasturing stock    £577 10s. 6 £1,489 18s 6 

Leases for              “              £4,143    5   3 £3,669    5  2 

Leases for tillage purposes                 £712    2   0    £768  10  0 

           

    Total            £5,432  17s 9 £5,927  13s. 8 

 These figures show a great change in the respective amounts realized in each year for licenses 

and leases for depasturing, consequent on the alteration of the Regulations, by which a large 

quantity of land held on lease in 1859 has been transferred to a tenure of annual license in 

1860, thus increasing the Revenue for licenses and decreasing that for leases; but taking the 

two classes conjointly there is a considerable increase of Revenue.  The additional quantity of 

land taken up for depasturing purposes in 1860 (to the present date) may be calculated at 

350,000 acres.  

 It is a remarkable and significant fact with reference to Tillage leases, that though the annual 

rate of rental has been reduced one-half, namely, from 2s to 1s per acre, the amount realized up 

to the present period of 1860 exceeds that received under this head for the year 1859, thus 

showing that blocks of land taken up for tillage and permanent occupation in 1860 more than 

double the quantity in 1859. 

 The Census Returns for 1859 show an increase of 26.34 per cent, upon the population of 1854.  

I am disposed to believe that the numbers shown in the Return of the latter year were 

considerably in excess of the reality, and hence the actual increase between 1854 and 1859 is 

greater than the Census indicates.  The tables in this Return are ably and accurately drawn up, 

affording a valuable reference on all colonial statistics. 

 I am again gratified in assuring the Council and the community on the remarkable absence of 

the twin evils of pauperism and crime. 

 The records of the general Quarter Sessions show that there were 17 persons only tried and 

convicted before that tribunal in the year 1859, namely,— 

 1 for cattle stealing, 1 for housebreaking, 1 for selling wife, 1 for horse stealing, 4 for forging 

and uttering, 2 for larceny, 1 for burglary, 2 for murder, 3 convicts illegally at large, 1 for 

assault with intent to steal, total 17. 

 There was but one capital execution—that of a convict for the murder of a native. 

 I can confidently state that the security for life and property, and obedience to the laws, equal 

that in any part of Her Majesty’s dominions. 

 The subject of internal communication naturally and properly occupies a prominent place in 

the public attention. 

 The large extent of territory over which our population is thinly scattered renders this a most 

difficult subject to deal with.  The lines of communication must necessarily extend to great 
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length, while cheapness of construction and maintenance are unfortunately impossible, owing 

to the general scarcity of suitable materials. 

 The Government have been fully alive to the importance of lessening the evil, and, though a 

sum has been extended on road and bridges exceeding that of any former period, the works 

have been greatly retarded by the diminished amount of convict labour at the disposal of the 

Government.  The completion of some of those undertaken during the year has been delayed, 

and others, which could not be effected by free labour without entailing a cost disproportionate 

to the advantages expected from them, have been deferred. 

 It is satisfactory to observe the steady progress and increasing interest taken in public 

education upon which the future character and intelligence of the people so much depends. 

 The improved organization and efficiency of the schools supported by public funds is most 

satisfactory, and evinces the zeal and good judgment of the Board and local Committees who 

gratuitously conduct them. 

 Various Bills will be submitted for your consideration for the purpose of amending old laws or 

enacting new ones in accordance with the growing requirements of the colony. 

 The Estimates of Revenue and Expenditure for the year 1861 have been prepared with care and 

a due regard to economy. 

 Gentlemen, I have on many occasions since I assumed the Government of this colony, given 

expression to my heartfelt thanks to all-pervading Providence for the blessings and prosperity 

which attended us; but never in its history has there been greater reason to repeat them than at 

present, while peace, plenty, and prosperity surround us. 

Governor Kennedy. 

 THE COLONIAL SECRETARY moved that the Address of His Excellency be published. 

 MR. SAMSON seconded the Motion. 

Agreed to 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Memorial for Abolition of Harbour and Light Dues, Fremantle 

 MR. SAMSON presented a Memorial from persons interested in the export trade of the Colony praying 

for the abolition of the Harbour and Light Dues of the Port of Fremantle and moved that it be 

read. 

 MR. HARDEY seconded the Motion. 

 The same was read accordingly 

 MR. SAMSON moved that the Memorial be received. 

 MR. HARDEY seconded the Motion. 

Agreed to 

2. Memorial for Reduction of Duty on Leaf Tobacco Read 

 HIS EXCELLENCY THE GOVERNOR presented a Memorial from Sheepholders in the Victoria 

District praying for the abolition of the import duty on leaf Tobacco and moved that it be read. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The same was read accordingly 
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 HIS EXCELLENCY THE GOVERNOR moved that the Memorial be received. 

 THE COLONIAL SECRETARY seconded the Motion. 

Agreed to 

3. The following Bills were read a First Time:— 

 Sandalwood Export Duty Bill 

 A Bill to impose an export duty on sandal wood. 

 Fraudulent Trustees Bill 

 A Bill to make better Provision for the Punishment of Frauds committed by Trustees, 

Bankers and other Persons entrusted with Property. 

 Bush Fires Bill 

 A Bill to make Provision against the Danger of Bush and other Fires. 

 Trespass Bill 

 A Bill to amend “An Ordinance to Consolidate and Amend the Laws relating to 

Trespasses by Live Stock, and to Promote the Construction of Fences.” 

 Boats And Boatmen’s Bill 

 A Bill to amend “An Ordinance to Consolidate and Amend the Laws respecting the 

Licensing of Boats and Boatmen.” 

 Pawnbrokers Bill 

 A Bill for regulating the Trade or Business of Pawnbrokers in Western Australia. 

Customs Bill 

 A Bill to Consolidate and Amend the Laws of the Customs in Western Australia. 

 Quieting Of Titles Bill 

 A Bill to explain and extend an Ordinance intituled “An Act for the quieting of Titles 

to Lands in this Colony, by declaring valid certain Instruments and Transactions 

affecting the same.” 

Vaccination Bill 

A Bill to make compulsory the Practice of Vaccination. 

Church of England Temporalities Bill 

 A Bill to amend an Ordinance intituled “An Ordinance to regulate the temporal affairs 

of Churches and Chapels of the United Church of England and Ireland in Western 

Australia.” 

Penal Servitude Bill 

A Bill to amend the Ordinance 19th Victoria, No. 8 of 1856 to Substitute in certain 

cases other Punishments in lieu of Transportation. 

Police Bill 

A Bill to consolidate and amend the Laws relating to the Police in Western Australia. 

Appropriation Bill 1861 

A Bill for the Further Appropriation of the Revenue for the year 1859, and for the 

general Appropriation of the Revenue for the Year 1861. 

Martelli, Salvadó, Bertram and Coll Naturalization Bill 
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 A Bill to naturalise the Very Reverend Raphael Martelli, the Reverend Francis 

Salvadó, the Reverend Ildephonsus Bertram, and the Reverend Emilian Coll. 

4. Blue Book 1859 and Financial Return 

 THE COLONIAL SECRETARY laid on the Table the Blue Book for 1859, and a Financial Statement 

showing the Assets and Liabilities of the Government for the closing four months of 1860. 

5. Returns of Crown Lands 

 HIS EXCELLENCY THE GOVERNOR laid on the Table Returns of Leases and Licenses of Crown 

Lands issued, and of Crown Lands sold, under the Regulations of 28th January 1860, between 

the 16th April and 31st August 1860. 

Adjourned to Tuesday the 25th instant at 12 o’clock 

     Henry Wakeford 
     Clerk of the Council 

______________________ 

939 



 

WESTERN AUSTRALIA.  

_________________________________ 
 

 

Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

25TH SEPTEMBER 1860 

Present 

His Excellency The Governor 

The Honble The Officer Commanding the Troops 

The Honble The Colonial Secretary 

The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble S.P. Phillips 

 The Honble E. Hamersley 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the Day was read 

Despatches from Secretary of State 

 HIS EXCELLENCY THE GOVERNOR laid on the Table the following Despatches from the Secretary 

of State for the Colonies: Circular dated 17th February 1860 stating additional charge of one 

penny on newspapers sent via Suez to be waived by the Treasury in consideration of an 

expected additional payment by the Australian colonies of £3,250. 

 Circular dated 18th April 1860 announcing arrangements for division of postage under 

contracts for conveyances of letters between New South Wales and New Zealand. 

 Circular dated 20th June 1860 notifying change in days of making up mails to and from 

Australia via Ceylon. 

Circular dated 27th June 1860 notifying arrangement for continuance of voyages of Mail 

Steamers to Sydney. 

The following Despatches from the Secretary of State for the Colonies were read: 

 Despatch No 7 dated 2nd February 1860 acknowledging receipt of speech of the Governor on 

opening Legislative Council giving satisfactory description of the prosperity of the Colony. 
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Despatch No 14 dated 7th March 1860 confirming ordinances Nos 1 to 11 of 23rd Victoria. 

Despatch No 17 dated 21st March 1860 acknowledging receipt of abstract of receipts and 

expenditure for 1859. 

Despatch No 20 dated 5th April 1860 confirming ordinance No 12 of 23rd Victoria. 

 Despatch Convicts No 15 dated 28th March 1860 acknowledging report of Ticket of 

Leaveholders generally earning their livelihood and the absence of pauperism. 

Despatch No 26 dated 17th May 1860 expressing satisfaction with financial report of Rottnest 

Native Penal Establishment. 

Despatch No 29 dated 1st June 1860 acknowledging the Blue Book for 1859 and expressing 

satisfaction at the prosperity of the Colony. 

Despatch No 31 dated 1st June 1860 confirming ordinances No 13 and 14 of 23rd Victoria. 

Despatch convicts No 36 dated 26th June 1860 approving payment from Convict funds of 

£603.19.2 on account of Police being two thirds of £905.18.9 the excess of expenditure beyond 

£7192.13.4 estimated for 1859. 

Despatch No 34 dated 20th June 1860 approving Proclamation interdicting Foreigners from 

fishing within the waters of the Colony. 

 Despatch No 35 dated 28th June 1860 in answer to memorial praying for establishment in the 

Colony of a sanatorium for invalid officers and soldiers of Her Majesty’s Indian Army. 

Despatch No 36 dated 14th July 1860 declining to guarantee interest on proposed Railway 

connecting mines in the northern district with the port. 

2. Memorial for Abolition of Duty on Leaf Tobacco 

 MR. HARDEY presented a memorial from Sheepholders and others in the District of Toodyay, 

Northam and Victoria Plains praying for the abolition of import duty on leaf Tobacco, and 

moved that it be read. 

 MR. SAMSON seconded the motion. 

 The same was read accordingly 

 MR. HARDEY moved that the Memorial be received. 

 MR. SAMSON seconded the Motion. 

Agreed to 

3. Letter of York Agricultural Society for Repeal of Duty on Sheaf Tobacco 

 THE COLONIAL SECRETARY laid on the Table a letter from the York Agricultural Society dated 16 

August 1860 asking for the repeal of the duty on Sheaf Tobacco. 

4. Fisheries (Foreigners Prohibition) Bill Read 1st 

 HIS EXCELLENCY THE GOVERNOR moved the First Reading of a bill to prohibit aliens and 

Foreigners taking whales and other Fish in the waters of Western Australia. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a First Time accordingly. 

5. Boats and Boatmens Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend “An ordinance 

to consolidate and amend the laws respecting the licensing of boats and boatmen”. 
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 THE COLONIAL SECRETARY seconded the motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill and various amendments having been made therein it was 

ordered to be read a Third Time on a day to be thereafter named. 

6. Sandal Wood Export Duty Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to impose an export duty 

on Sandal Wood. 

 THE COLONIAL SECRETARY seconded the motion. 

 MR. HARDEY moved as an amendment that the Bill be read a Second Time this day six months. 

 MR. HAMERSLEY seconded the amendment. 

Amendment put 

    Ayes……………………………………2 

    Noes……………………………………7 
  Ayes    Noes 

 Mr Hardey Esq   The Officer Commanding the Troops 

 Mr Hamersley Esq   The Honble Colonial Secretary  

     The Honble Acting Surveyor General 

     The Honble Advocate General 

     The Honble Collector of Revenue 

     Mr Phillips Esq 

     Mr Samson Esq 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill. 

 On Clause 1, 

 MR. HARDEY moved an amendment that the duty be 2/6 instead of 5/- per ton. 

 MR. SAMSON seconded the amendment. 

Amendment put 

    Ayes……………………………………2 

    Noes……………………………………7 
  Ayes    Noes 

 Mr Hardey Esq   The Officer Commanding the Troops 

 Mr Samson Esq   The Honble Colonial Secretary  

     The Honble Acting Surveyor General 

     The Honble Advocate General 

     The Honble Collector of Revenue 

     Mr Phillips Esq 

     Mr Hamersley Esq  

 MR. HAMERSLEY moved that the duty be 10/- per ton. 

 Not seconded 

 And various amendments having been made in the Bill it was ordered to be read a Third Time on a day 

to be thereafter named. 
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7. Trespass Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend “An ordinance 

to consolidate and amend the laws relating to trespassers by livestock and to promote the 

construction of fences”. 

 THE COLONIAL SECRETARY seconded the motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill, and various amendments having been made therein it was 

ordered to be read a Third Time on a day to be thereafter named. 

8. Vaccination Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to make compulsory the 

practice of vaccination. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill. 

 THE COLONIAL SECRETARY moved as an amendment the omission of Clause 6. 

 THE COLLECTOR OF REVENUE seconded the amendment. 

Amendment put 

    Ayes……………………………………5 

    Noes……………………………………3 
  Ayes    Noes 

 The Officer Commanding the Troops The Honble Acting Surveyor General 

 The Honble Colonial Secretary  The Honble Advocate General 

 The Honble Collector of Revenue  Mr Hardey Esq  

 Mr Samson Esq     

 Mr Hamersley Esq  

Clause 6 was struck out accordingly. 

 And various amendments having been made in the Bill it was ordered to be read a Third Time on a day 

to be thereafter named. 

Adjourned to tomorrow at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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26TH SEPTEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Acting Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble S.P. Phillips 

 The Honble E. Hamersley 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

The order of the day was read. 

1. Bush Fires Bill to be read 2nd this day six months 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to make provision against 

the danger of bush or other fires. 

 THE COLONIAL SECRETARY moved the Motion. 

 MR. SAMSON moved as an Amendment that the Bill be read a Second Time this day six months. 

 THE COLONIAL SECRETARY seconded the amendment. 

Amendment put 
    Ayes……………………………………6 
    Noes……………………………………2 
  Ayes    Noes 

 The Officer Commanding the Troops The Honble Advocate General 

 The Honble Colonial Secretary  Mr Hardey Esq 

 The Honble Acting Surveyor General  

 The Honble Collector of Revenue  

 Mr Phillips Esq 

 Mr Samson Esq 

The Bill was accordingly lost 
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2. Fraudulent Trustees Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to make better provision 

for the punishment of frauds committed by Trustees, Bankers and other persons entrusted with 

property. 

 THE ADVOCATE GENERAL seconded the Motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill. 

 And various amendments having been made therein it was ordered to be read a Third Time on a day to 

be thereafter named. 

3. Pawnbrokers Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill for regulating the Trade 

or Business of Pawnbrokers in Western Australia. 

 THE ADVOCATE GENERAL moved the Motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill and the further consideration thereof was postponed. 

4. Church of England Temporalities Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend an ordinance 

intituled “An ordinance to regulate the temporal affairs of Churches and Chapels of the United 

Church of England and Ireland in Western Australia”. 

 THE ADVOCATE GENERAL seconded the Motion. 

 The Bill was read a Second Time accordingly 

In Committee 

 The Council went into Committee on the Bill and no amendment having been made therein it was 

ordered to be read a Third Time on a day to be thereafter named. 

5. Penal Servitude 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend the ordinance 

19th Victoria No 8 of 1856 to substitute in certain cases other punishment in lieu of 

Transportation. 

 THE COLONIAL SECRETARY moved the Motion. 

 The Bill was read a Second Time accordingly. 

In Committee 

 The Council went into Committee on the Bill and various amendments having been made therein it was 

ordered to be read a Third Time on the 28th instant. 

6. Quieting of Titles Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to explain and extend an 

ordinance intituled “An Act for the quieting of Titles to Laws in this Colony by declaring valid 

certain instruments and transactions affecting the same”. 
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 THE ADVOCATE GENERAL seconded the Motion. 

 The Bill was read a Second Time accordingly 

 And no amendment having been made therein it was ordered to be read a Third Time on a day to be 

thereafter named. 

7. Fisheries (Foreigners Prohibition) Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the suspension of the Standing Orders and the Second 

Reading of a Bill to prohibit Aliens and Foreigners taking whales and other Fish in the waters 

of Western Australia. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a Second Time accordingly 

 And no amendment having been made therein it was ordered to be read a Third Time on a day to be 

thereafter named. 

Adjourned to tomorrow at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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27TH SEPTEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble S.P. Phillips 

 The Honble E. Hamersley 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read. 

 Committee on Pawnbrokers Bill 

 A Bill for regulating the trade or business of Pawnbrokers in Western Australia was further considered 

in Committee. 

 And various amendments having been made therein it was ordered to be read a Third Time on a day to 

be thereafter named. 

2. Vaccination Bill Recommitted 

 HIS EXCELLENCY THE GOVERNOR moved the recommittal of a Bill to make compulsory the 

practice of Vaccination. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was accordingly further considered in Committee 

 THE COLONIAL SECRETARY moved as an amendment that Clause 5 be struck out. 

 THE OFFICER COMMANDING THE TROOPS seconded the amendment. 

Amendment put 
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    Ayes……………………………………3 

    Noes……………………………………6 
  Ayes    Noes 

 The Officer Commanding the Troops The Honble Acting Surveyor General  

 The Honble Colonial Secretary  The Honble Advocate General  

 Mr Hamersley Esq   The Honble Collector of Revenue  

     Mr Hardey Esq 

     Mr Phillips Esq 

     Mr Samson Esq 

 THE ADVOCATE GENERAL moved as an amendment that the original Clause 6 should be restored. 

 MR. HARDEY seconded the Amendment. 

Amendment put 

    Ayes……………………………………5 

    Noes……………………………………3 
  Ayes    Noes 

 The Officer Commanding the Troops The Honble Colonial Secretary 

 The Honble Advocate General   The Honble Acting Surveyor General  

 Mr Hardey Esq   The Honble Collector of Revenue  

 Mr Phillips Esq 

 Mr Samson Esq 

 The Clause was restored accordingly and the Bill was ordered to be read a Third Time on a day to be 

thereafter named. 

3. Appropriation Bill 1861 read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill for the further 

appropriation of the revenue for the year 1859 and for the general appropriation of the 

Revenue for the year 1861. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a Second Time accordingly 

In Committee on Est imates  

 The Council went into Committee on the Estimates of Revenue and Expenditure for 1861. 

 MR. HARDEY moved as an amendment that the duty on manufactured tobacco be omitted. 

 MR. PHILLIPS seconded the amendment. 

Amendment put 

    Ayes……………………………………3 

    Noes……………………………………6 
  Ayes    Noes 

 Mr Hardey Esq   The Officer Commanding the Troops  

 Mr Phillips Esq   The Honble Colonial Secretary 

 Mr Hamersley Esq   The Honble Acting Surveyor General 

The Honble Advocate General 

The Honble Collector of Revenue  

     Mr Samson Esq 

 MR. SAMSON moved as an amendment that the Harbour and Light Dues of the Port of 

Fremantle be abolished. 
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 MR. HAMERSLEY seconded the amendment. 

Amendment put 

    Ayes……………………………………4 

    Noes……………………………………5 
  Ayes    Noes 

 Mr Hardey Esq   The Officer Commanding the Troops  

 Mr Phillips Esq   The Honble Colonial Secretary 

 Mr Hamersley Esq   The Honble Acting Surveyor General 

 Mr Samson Esq    The Honble Advocate General 

The Honble Collector of Revenue  

 Motion of  Mr. Hardey for erection of two bridges at York 

 MR. HARDEY moved that two bridges should be erected at York in lieu of a central bridge over the 

pool, namely, one across the bed of the River at Redmile’s Lane, and another at a 

corresponding point at the other end of the Town. 

 THE COLONIAL SECRETARY seconded the motion. 

 The Motion was put and carried unanimously 

 And no amendment having been made in the Estimates the Bill was ordered to be read a Third time on a 

day to be thereafter named. 

Adjourned to Monday next the 1st October at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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1ST OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

The order of the day was read 

1. Penal Servitude Bill Read 3rd and Passed 

 A Bill to amend the ordinance 19th Victoria No 8 of 1856 to substitute in certain cases other Punishment 

in lieu of Transportation was read a Third Time and passed. 

2. Newcastle Boundaries Bill read 1st 

 A Bill to provide for the extension of the Boundaries of the Town of Newcastle was read a First Time. 

Adjourned to Friday next at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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5TH OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Collector of Revenue 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

Bills read 3rd and passed 

 The following Bills were read a Third Time and passed. 

 Appropriation Bill 1861 

 A Bill for the further appropriation of the Revenue for the Year 1859 and for the general 

appropriation of the Revenue for the year 1860. 

 Quieting Of Titles Bill 

 A Bill to explain and extend an ordinance intituled “An Act for the quieting of Titles to Lands 

in this Colony by declaring valid certain instruments and transactions affecting the same”. 

 Church of England Temporalities Bill 

 A Bill to amend an ordinance intituled “An ordinance to regulate the temporal affairs of 

Churches and Chapels of the United Church of England and Ireland in Western Australia”. 

Adjourned to Wednesday next at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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10TH OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read. 

 Customs Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to amend the Laws of the 

Customs in Western Australia. 

 THE ADVOCATE GENERAL seconded the Motion. 

 MR. SAMSON moved as an Amendment that the Bill be read a Second Time this day six months. 

 MR. HARDEY seconded the Amendment. 

Amendment put 

    Ayes……………………………………2 

    Noes……………………………………5 
  Ayes    Noes 

 Mr Hardey Esq   The Officer Commanding the Troops  

 Mr Samson Esq   The Honble Colonial Secretary 

     The Honble Acting Surveyor General 

The Honble Advocate General 

The Honble Collector of Revenue  

 The Bill was read a Second Time accordingly. 
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In Committee 

 The Council went into Committee on the Bill and the further consideration thereof was adjourned. 

Adjourned to tomorrow at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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11TH OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

In Committee on Customs Bil l  

 The consideration in committee of a Bill to amend the Laws of the Customs in Western Australia was 

resumed and further postponed. 

2. Newcastle Boundaries Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to provide for the 

extension of the Boundaries of the Town of Newcastle. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a Second Time accordingly and no amendment having been made therein it was 

ordered to be read a Third Time on a Day to be thereafter named. 

Adjourned to tomorrow at 11 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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12TH OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

In Committee on Customs Bil l  

 The consideration in Committee of a Bill to amend the Laws of the Customs in Western Australia was 

resumed and various amendments having been made therein it was ordered to be read a Third 

Time on a day to be thereafter named. 

Adjourned to Monday next at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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15TH OCTOBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

Martelli, Salvadó, Bertram and Coll Naturalization Bill Read 2nd 

 HIS EXCELLENCY THE GOVERNOR moved the Second Reading of a Bill to naturalize the Very 

Reverend Raphael Martelli, the Reverend Francis Salvadó, the Reverend Ildephonsus Bertram, 

and the Reverend Emilian Coll. 

 THE COLONIAL SECRETARY seconded the Motion. 

 The Bill was read a Second Time accordingly, and no amendment having been made therein it was 

ordered to be read a Third Time on a day to be thereafter named. 

Adjourned to Wednesday, the 28th November next at 12 o’clock. 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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28TH NOVEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

 Bills Read 3rd 

 The following Bills were read a Third Time and passed: 

 Customs Bill 

 A Bill to amend the Laws of the Customs in Western Australia. 

 Sandal Wood Export Duty Bill 

 A Bill to impose an export duty on Sandal Wood. 

 Pawnbrokers Bill 

 A Bill for regulating the trade or business of Pawnbrokers in Western Australia. 

 Trespasses Bill 

 A Bill to amend “An ordinance to consolidate and amend the Laws relating to trespasses by 

live stock and to promote the construction of fences”. 

 Boats and Boatmen Bill 

 A Bill to amend “An ordinance to consolidate and amend the laws respecting the licensing of 

boats and boatmen”. 

Adjourned to Wednesday the 6th December next at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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5TH DECEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Officer Commanding the Troops 

 The Honble The Colonial Secretary 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

 The Honble J.W. Hardey 

 The Honble L. Samson 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

Despatch from Secretary of State in reply to memorial complaining of diminished numbers of convicts 

sent 

 A Despatch was read from the Secretary of State for the Colonies, convicts, No. 48, dated 1st September 

1860 in reply to a memorial of Inhabitants of the Colony complaining of the injury resulting 

from the diminished number of convicts sent stating that a fresh effort will be made to obtain 

sufficient prisoners to fill a ship. 

 MR. SAMSON moved the following Resolutions: 

 Resolutions proposed by Mr. Samson in favour of continuance of transportation 

That this Council, believing the continuance of transportation to Western Australia to be 
beneficial alike to the mother country and to the colony, consider it expedient under existing 

circumstances, to express their convictions in the following resolutions:— 
1. That the maintenance of a regular supply of convicts to serve a certain probation in 

the public works in the colony, and to supply the labour market as they may be 

discharged from time to time, is of great importance to the progress of the colony, and 

is that which the colonists, having agreed to receive convicts, have a right to expect. 
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2. That the practice of sending out convicts to be immediately discharged on ticket-of-

leave, is of doubtful benefit to the convicts themselves, and is certainly detrimental to 

colonial interests, as tending to glut a limited labour market, while it deprives the 

colonists of any advantage in their employment on public works. 

3. That, on the other hand, the advantages accruing to convicts from serving a term of 

probation in a land which is to become their future home, are many and obvious.  

And, it is therefore desirable, not only that convicts should undergo a certain term of 

probation in this colony, but that this term should be not less than four years. 

4. That it is not equitable to either convicts or colonists, to send out men who have 

undergone a long probation on public works in England or elsewhere, to receive their 

ticket-of-leave immediately on landing, and who subsequently may become 

chargeable to colonial funds as paupers or reconvicted criminals, without having 

contributed in any way to the public benefit. 

5. That beneficial results may be expected from a system of probation in this colony 

may be tested, not alone by the general good conduct of the men remaining here, but 

by the assertion that, when convicts, whether holders of conditional pardons, or on the 

expiration of their term of sentence, have migrated to other colonies, although strictly 

and jealously watched, it does not appear in any way that any of these persons have 

been guilty of serious crimes. 

6. That the proceedings of a Committee of the House of Lords which sat and reported in 

the year 1856, recommended in effect, the continuance of transportation hither, under 

the present disciplinary system—and in the course of those proceedings evidence was 

taken not merely from gentlemen having direct interests in the colony of Western 

Australia, but from gentlemen who had had peculiar facilities in observing the 

working of the system on the spot and of ascertaining its results. 

7. That these proceedings induced the colonists to look for an ample and regular supply 

of convicts; while the very limited and uncertain supply that has resulted has rendered 

negatory the recommendations of the Imperial Parliament has been detrimental to the 

colonial interests, and materially injured those who have invested capital and based 

their operations on the assumption that those recommendations would be carried into 

practice. 

8. That a long and close experience and investigation of the present system of convict 

discipline, in force in Western Australia, led to the conclusion that convicts who, in 

Great Britain, would be a source of apprehension and annoyance as well as a great 

pecuniary burden to the State, may, when removed from the scene of their crimes, 

become useful members of society, and, acquiring a stake in the welfare of a 

community, be deprived of any incentive to violate the law.  Results have proved the 

existence of local circumstances which have tended to reclaim many from the practice 

of crime, and establish them in the position of prosperous and respectable settlers; 

affording thus a direct pecuniary benefit to the mother country, and effecting, at the 
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same time, the still higher object of converting a dangerous criminal into a useful 

citizen. 

9. That a reference to the Convict Statistics of Western Australia will afford proof that 

many, even of the most deeply dyed and repeatedly convicted criminals have, when 

removed from the scenes of former temptation, become industrious and obedient to 

the laws; and that the criminal statistics of the colony generally, will bear favourable 

comparison with those of any part of Her Majesty’s dominions. 

10. That it is inconsistent with humanity, morality and public policy, to weigh more 

pecuniary considerations against results such as those, springing from a system 

which, while it reclaims the convict, at the same time relieves the English community 

from the presence of many who would, if punished and liberated in England, continue 

to be incorrigible criminals and a permanent charge on the public. 

11. That a very large proportion of the cost to the mother country has been incurred in 

initiating the system, and in preparing for what the colonists were taught to believe 

would be a very extensive and permanent establishment, particularly in the erection of 

necessary buildings, an expense which will not be required again, the existing 

accommodation being sufficient for very many more convicts than have ever hitherto 

been sent. 

12. That the principal expense will thus be found to have been incurred prior to 1856, 

since which year, a very considerable reduction is manifest; the contract prices of 

provisions and all other necessaries for convict use having been brought down to a 

reasonable rate, and the cost of maintenance so lessened, that convicts are now fed 

here as cheaply as they could be in England. 

13. That the proximity of Western Australia to the Eastern Colonies can hardly be used as 

an argument for the cessation of transportation hither; considering the vast number of 

convicts transported, under the old system to New South Wales and Tasmania, and 

who must now form a considerable portion of their free population; and considering 

also the class of persons whom the gold-fields have, for a series of years, attracted 

thither from all parts of the world, and whom it would be difficult further to 

contaminate. 

14. That, anticipating that the peculiar condition of this colony, as affected by 

transportation, will shortly be made the subject of Parliamentary inquiry and 

discussion, this Council urge that no final determination adverse to the continuance of 

transportation, be come to by the Home Authorities without a rigid investigation into 

the system in force here, in all its bearings, taking also its results into consideration, 

and without also the evidence of persons practically acquainted by local experience 

with its actual working. 

15. That the Council earnestly request that Her Majesty’s Government will take such 

measures as may be deemed best to carry out the design upon which the system of 

transportation to Western Australia was originally accepted, the more specially as by 
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now stopping short, the colony would be left in a worse than its original position, 

inasmuch as the colony would be saddled with all the evils of a penal settlement 

without its advantages. 

 MR. HARDEY second the Resolutions. 

 Resolutions put and agreed to unanimously 

2. Fraudulent Trustees Bill Read 3rd and passed 

 A Bill to make better provision for the punishment of frauds committed by Trustees, Banks and other 

persons entrusted with property was read a Third Time and passed. 

Adjourned to Wednesday next at 12 o’clock 

     Henry Wakeford 

     Clerk of the Council 

______________________ 
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12TH DECEMBER 1860 

Present 

 His Excellency The Governor 

 The Honble The Acting Surveyor General 

 The Honble The Advocate General 

 The Honble The Collector of Revenue 

Prayers were read 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read 

 Concurrence of Mr. Phillips in resolutions passed at last meeting 

 A letter was read from Mr. S.P. Phillips, a Member of the Council dated 10th December 1860, 

expressing his full concurrence in the Resolutions passed by the Council at its last meeting. 

2. Bills read 3rd and passed 

 The following Bills were read a Third Time and passed: 

 Vaccination Bill 

 A Bill to make compulsory the practice of Vaccination. 

 Fisheries (Foreigners Prohibition) Bill 

 A Bill to prohibit Aliens and Foreigners taking whales and other fish in the waters of Western 

Australia. 

 Martelli, Salvadó, Bertram and Coll Naturalization Bill 

 A Bill to naturalize the Very Reverend Raphael Martelli, the Reverend Francis Salvadó, the 

Reverend Ildephonsus Bertram and the Reverend Emilian Coll. 

 Newcastle Boundaries Bill 

 A Bill to provide for the extension of the Boundaries of the Town of Newcastle. 

3. Police Bill withdrawn 

 HIS EXCELLENCY THE GOVERNOR withdrew a Bill to amend the Laws relating to the Police in 

Western Australia.  

Adjourned sine die 
     Henry Wakeford 

     Clerk of the Council 
____________________ 
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